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individual whose disability has ceased
should continue to receive disability
benefits from us because of his or her
continued participation in a VR pro-
gram. A VR agency or alternate partic-
ipant can be paid for the cost of VR
services provided to an individual if
the individual was receiving benefits in
a month or months, after October 1984,
based on §404.316(c), 404.337(c), or
404.352(c). If this requirement is met, a
VR agency or alternate participant can
be paid for the costs of VR services pro-
vided within the period specified in
§404.2115, subject to the other payment
and administrative provisions of this
subpart.

[55 FR 8455, Mar. 8, 1990]

§404.2114 Services for which payment
may be made.

(a) General. Payment may be made
for VR services provided by a State VR
agency in accordance with title I of the
Rehabilitation Act of 1973, as amended,
or by an alternate participant under a
negotiated plan, subject to the limita-
tions and conditions in this subpart.
VR services for which payment may be
made under this subpart include only
those services described in paragraph
(b) of this section which are—

(1) Necessary to determine an indi-
vidual’s eligibility for VR services or
the nature and scope of the services to
be provided; or

(2) Provided by a State VR agency
under an IWRP, or by an alternate par-
ticipant under a similar document, but
only if the services could reasonably be
expected to motivate or assist the indi-
vidual in returning to, or continuing
in, SGA.

(b) Specific services. Payment may be
made under this subpart only for the
following VR services:

(1) An assessment for determining an
individual’s eligibility for VR services
and vocational rehabilitation needs by
qualified personnel, including, if appro-
priate, an assessment by personnel
skilled in rehabilitation technology,
and which includes determining—

(i) The nature and extent of the phys-
ical or mental impairment(s) and the
resultant impact on the individual’s
employability;

(i) The likelihood that an individual
will benefit from vocational rehabilita-
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tion services in terms of employability;
and

(iii) An employment goal consistent
with the capacities of the individual
and employment opportunities;

(2) Counseling and guidance, includ-
ing personal adjustment counseling,
and those referrals and other services
necessary to help an individual secure
needed services from other agencies;

(3) Physical and mental restoration
services necessary to correct or sub-
stantially modify a physical or mental
condition which is stable or slowly pro-
gressive and which constitutes an im-
pediment to suitable employment at or
above the SGA level;

(4) Vocational and other training
services, including personal and voca-
tional adjustment, books, tools, and
other training materials, except that
training or training services in institu-
tions of higher education will be cov-
ered under this section only if max-
imum efforts have been made by the
State VR agency or alternate partici-
pant to secure grant assistance in
whole or in part from other sources;

(5) Maintenance expenses that are
extra living expenses over and above
the individual’s normal living expenses
and that are incurred solely because of
and while the individual is partici-
pating in the VR program and that are
necessary in order for the individual to
benefit from other necessary VR serv-
ices;

(6) Travel and related expenses nec-
essary to transport an individual for
purpose of enabling the individual’s
participation in other necessary VR
services;

(7) Services to family members of a
disabled individual only if necessary to
the successful vocational rehabilita-
tion of that individual,

(8) Interpreter services and note-tak-
ing services for an individual who is
deaf and tactile interpreting for an in-
dividual who is deaf and blind;

(9) Reader services, rehabilitation
teaching services, note-taking services,
and orientation and mobility services
for an individual who is blind;

(10) Telecommunications, sensory,
and other technological aids and de-
vices;

(11) Work-related placement services
to secure suitable employment;
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(12) Post-employment services nec-
essary to maintain, regain or advance
into suitable employment at or above
the SGA level;

(13) Occupational licenses, tools,
equipment, initial stocks, and supplies;

(14) Rehabilitation technology serv-
ices; and

(15) Other goods and services that can
reasonably be expected to motivate or
assist the individual in returning to, or
continuing in, SGA.

[59 FR 11915, Mar. 15, 1994]

§404.2115 When services must have
been provided.

(a) In order for the VR agency or al-
ternate participant to be paid, the
services must have been provided—

(1) After September 30, 1981;

(2) No earlier than the beginning of
the waiting period or the first month of
entitlement, if no waiting period is re-
quired; and

(3) Before completion of a continuous
9-month period of SGA or termination
of entitlement to disability benefits,
whichever occurs first.

(b) If an individual who is entitled to
disability benefits under this part also
is or has been receiving disability or
blindness benefits under part 416 of this
chapter, the determination as to when
services must have been provided may
be made under this section or §416.2215
of this chapter, whichever is advan-
tageous to the State VR agency or al-
ternate participant that is partici-
pating in both VR programs.

[55 FR 8455, Mar. 8, 1990, as amended at 61 FR
31025, June 19, 1996]

§404.2116 When claims for payment
for VR services must be made (fil-
ing deadlines).

The State VR agency or alternate
participant must file a claim for pay-
ment in each individual case within the
following time periods:

(a) A claim for payment for VR serv-
ices based on the individual’s comple-
tion of a continuous 9-month period of
SGA must be filed within 12 months
after the month in which the contin-
uous 9-month period of SGA is com-
pleted.

(b) A claim for payment for VR serv-
ices provided to an individual whose
disability benefits were continued after

20 CFR Ch. lll (4-1-08 Edition)

disability has ceased because of that
individual’s continued participation in
a VR program must be filed as follows:

(1) If a written notice requesting that
a claim be filed was sent to the State
VR agency or alternate participant, a
claim must be filed within 90 days fol-
lowing the month in which VR services
end, or if later, within 90 days after re-
ceipt of the notice.

(2) If no written notice was sent to
the State VR agency or alternate par-
ticipant, a claim must be filed within
12 months after the month in which VR
services end.

[55 FR 8455, Mar. 8, 1990, as amended at 61 FR
31025, June 19, 1996; 68 FR 40124, July 7, 2003]

§404.2117 What costs will be paid.

In accordance with section 222(d) of
the Social Security Act, the Commis-
sioner will pay the State VR agency or
alternate participant for the VR serv-
ices described in §404.2114 which were
provided during the period described in
§404.2115 and which meet the criteria in
§404.2111 or §404.2112, but subject to the
following limitations:

(a) The cost must have been incurred
by the State VR agency or alternate
participant;

(b) The cost must not have been paid
or be payable from some other source.
For this purpose, State VR agencies or
alternate participants will be required
to seek payment or services from other
sources in accordance with the ‘‘simi-
lar benefit” provisions under 34 CFR
part 361, including making maximum
efforts to secure grant assistance in
whole or part from other sources for
training or training services in institu-
tions of higher education. Alternate
participants will not be required to
consider State VR services a similar
benefit.

(c)(1) The cost must be reasonable
and necessary, in that it complies with
the written cost-containment policies
of the State VR agency or, in the case
of an alternate participant, it complies
with similar written policies estab-
lished under a negotiated plan. A cost
which complies with these policies will
be considered necessary only if the cost
is for a VR service described in
§404.2114. The State VR agency or al-
ternate participant must maintain and
use these cost-containment policies,
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